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SPECIAL PUBLIC HEARING & REGULAR MEETING 

 THURSDAY, OCTOBER 12, 2017 

6:00 pm – Town Hall Council Chambers 

75 Main Street, Southington, CT 

 

 MINUTES   

 

 The Southington Inland Wetlands Agency held a Special public 

hearing meeting on Thursday, October 12, 2017 at the Town Hall Council 

Chambers, 75 Main Street, Southington, CT. Theresa Albanese, Chair, 

called the meeting to order at 6:02 with the following in attendance: 

 Commissioners:  James Sullivan and Jeff Crown    

 Alternates: Lisa Jansson * & Carolyn Futtner    

 Ex-Officio: David Lavallee, Assistant Town Planner 

 Absent:   Greg Ali, Chris Borowy, Walter Grover & William Camp, 

Commissioners            

 *  Arrived where noted. 

 The Chair seated Alternate Carolyn Futtner for William Camp and 

Alternate Lisa Jansson for Walter Grover.  A quorum was determined. 

   

3. Continued Public Hearing Items: 

 A. Map Amendment #152 – Application of Joseph & Monica Cusano 

seeking to amend the Southington Inland Wetlands Map to reflect the 

findings of Soil Scientist David Lord, property located at 90 Welch 

Road – Assessor’s Map 167, Parcel 001. 

 The Chair called for those speaking against the map amendment. 

 (No response) 

 The Chair called for those speaking in favor of the map 

amendment. 

 Attorney John Lambert, practicing in Connecticut on land use 

matters since 1980 and I practice 25 Trumbull Place, North Haven, CT 

now representing the applicant. 

 We have with us the two soil scientists who have submitted 

reported.   Mr. Lord was asked to prepare a summary for you to look 

at. 

 He noted he had looked at the transcript of October 5
th
 and a 

portion of the Minutes of the 7
th
 and he had looked at the Minutes and 

evidence submitted so far. 
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 He stated it is their position, that the biggest issue here seems 

to be whether there is an intermittent stream and whether it is non- 

jurisdictional and not an intermittent stream.   I’ll let the soil 

scientist re-emphasize their points and summarize. 

 (Alternate Lisa Jansson entered the meeting and was seated for 

Mr. Grover.) 

 David Lord, soil scientist for the applicant, handed in a summary 

of some of the discussion that he presented over the last couple of 

meetings.   The most salient points are: 

 - Item One is additional information/discussion on the idea 

or the concept of the permanent channel with banks. 

 - This is the meat of the message I’m trying to portray.  

Such characteristic in the absence of any groundwater table connection 

bringing this criteria into doubt for all but the lower section of the 

channel where groundwater seepage observed. 

 - The lack of any water sorting of the soil materials means 

that this material should not be viewed as alluvial. 

 My testimony is that material that’s in the channel and moving 

down through the channel is being moved by storm flow, by volumes of 

water, there is no sorting of material by size which is general 

associated with the existence of an alluvial nature. 

 - The presence of hydrophytic vegetation criteria is not met 

based on the observations that the channel in its immediate edge areas 

do not contain hydrophytic vegetation.   

 In the channel itself, immediately adjacent to the obvious 

regular flow paths, vegetation consists of (Inaudible) Creeper and 

multifloras which are both facultative upland species.  That means 

that the dominant or the majority of the time those are found in non-

hydrophytic wetland associated areas. 

 The Red Maple, Spicebush and jewel revegetation mention in Mr. 

Lavallee’s memo is located on the top of the bank.  Very scattered.  

Not uniformly disbursed along the length of the channel, not 

consistently found along the length of the channel. 

 That’s just a quick overview of what was passed out explained Mr. 

Lord. 

 Ian Cole, soil scientist, professional wetland scientist 

explained he concurred with Mr. Lord’s findings.  As previously stated 

at the last meeting, it is my opinion that this channel is not an 

intermittent watercourse and the channel development is a function of 

erosive action of concentrated surface runoff and not a result of any 

discharge or groundwater flow from a seasonal water table. 
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 The ditch shows poor channel development of naturally occurring 

stream features such as (inaudible) pool sequences, floodplain 

development, naturally occurring continuous depositional features such 

as bars or benches. 

 In looking at the overall watershed above that contributes to 

this ditch, again, I found no wetland areas or areas of groundwater 

discharge or seepages above demonstrating that the easement functions 

of the conveyance of storm water runoff and is not from the source of 

groundwater discharge or from an adjacent wetland. 

 Basically, the existing conditions create a (inaudible) of 

hydrology in combination with the slope, soil type noted earlier that 

we have continued erosion during storm events. 

 Some of these conditions are exacerbated by the lack of routine 

maintenance of the drainage easement outlet.  The plunge pool there is 

filled in so storm water bypasses very quickly and does not have a 

chance to de-energize increasing the erosion of the channel. 

 And, as discussed earlier, there didn’t appear to be any 

macroverbates (sp) or aquatic insects that are good biological 

indicators when determining the presence of a non-jurisdictional 

stream or a jurisdictional stream. 

 It is my professional opinion that this drainage feature is an 

emergenal drainage area and functions as the conveyance of storm water 

runoff and is devoid of functions and values that are typically 

associated with intermittent watercourses. 

 Attorney Lambert brought up two legal issues.   One is not 

definitional but it was brought up by Commissioner Borowy at the end 

of last week’s meeting.  He posed a question of what is the function 

of this.  And, he quickly recognized that that is not definitional 

question but it is more of a policy question of why would we want to 

find this, is there a reason we would want to find this to be an 

intermittent watercourse.  I think that’s important here.  It is 

certainly not part of the definition.   Our case rests on the 

testimony of two soil scientist that hve said this does not meet the 

criteria based upon their professional expertise.    

 And, the DEEP hedges the question on whether your need a soil 

scientist or not, strongly urges that watercourses be defined by soil 

scientist other than by observation of people who aren’t qualified as 

soil scientist. 

 We have those two.  One is a peer review, unrelated or connected 

with Mr. Lord.   Mr. Lord is well respected in the state as a soil 

scientist. 
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 The other legal issue is the concept of defining a watercourse 

when the evidence before you is that the speed of this water is 

largely due to something that is fairly clearly illegal which is the 

addition of water that comes into a state easement by a private 

property that is tapped into it.  And, I understand that was permitted 

by the town.   The town cannot be dumping water on to private property 

under the doctrine of reasonable flow. 

 This property erosion is happening in large part because of what 

I think is an illegal activity which is beyond your jurisdiction.  

What I saw out there is the force of this water is enough that it is 

moving these rather larger stones far beyond the easement.  The real 

task should be to get that maintained. 

 Routine maintenance of a drainage ditch becomes more costly and 

more hamstrung if this is declared an intermittent watercourse. 

 I think it would be much better to follow the testimony you have 

before you and find they are correct. 

 I’m open to questions as are the soil scientist.    

 The Cusano’s are here and I don’t know if there are others to 

speak in favor, or not. 

 The Chair noted the information was received.   These are entered 

into record and they’ll be considered in our decision. 

 Hearing no others in favor or against, the Chair called for the 

public hearing to be closed. 

 Mr. Sullivan made a motion to close the public hearing MA  #152.   

Mr. Crown seconded.   Motion passed 5 to 0 on a roll call vote. 

 Mr. Sullivan made a motion to adjourn the public hearing.  Ms. 

Futtner seconded.  Motion passed unanimously on a voice vote. 

  

 (The public hearing was adjourned at 6:17 o’clock, p.m.) 
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SPECIAL MEETING 

 

 

The Southington Inland Wetlands Agency held a Special Meeting on 

Thursday, October 12, 2017 at the Town Hall Council Chambers, 75 Main 

Street, Southington, CT. Theresa Albanese, Chair, called the meeting 

to order at 6:17 with the following in attendance: 

 Commissioners:  James Sullivan and Jeff Crown    

 Alternates: Lisa Jansson & Carolyn Futtner    

 Ex-Officio: David Lavallee, Assistant Town Planner 

 Absent:   Greg Ali, Chris Borowy, Walter Grover & William Camp, 

Commissioners            

 The Chair seated Alternate Carolyn Futtner for William Camp and 

Alternate Lisa Jansson for Walter Grover.  A quorum was determined. 

 

3. Pledge of Allegiance 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 

4. Reports from Public, Press and Ex-Officio Members regarding items 

scheduled for action. 

 None this evening. 

 

5. Continued Public Hearing Items: 

 A. Information/ Action - Map Amendment #152 – Application of 

Joseph & Monica Cusano seeking to amend the Southington Inland 

Wetlands Map to reflect the findings of Soil Scientist David Lord, 

property located at 90 Welch Road – Assessor’s Map 167, Parcel 001. 

 Mr. Sullivan stated based on the information presented so far and 

the findings of the two soil scientists he would like to move forward 

with a motion to approve Map Amendment #152. 

 Mr. Crown seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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6. Adjournment 

 Mr. Sullivan made a motion to adjourn.   Mr. Crown seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 6:20 o’clock, p.m.) 


